ENVIRONMENTAL INFORMATION (SCOTLAND) REGULATIONS 2004


EXCEPTIONS



	
EXCEPTION

	ABSOLUTE
	HARM
	PUBLIC INTEREST

	
WHERE THE REQUESTOR ASKS FOR THE INFORMATION IN A PARTICULAR FORMAT

1. It is reasonable for the Council to make the information available in another form or format

2. The information is already publicly available and easily accessible to the requestor in another form or format

	



YES


YES

	



N/A


N/A
	



N/A


N/A

	
THE COUNCIL DOES NOT HOLD THE REQUESTED INFORMATION WHEN THE REQUEST WAS RECEIVED

	
NO

	
N/A
	
YES

	
THE REQUEST IS MANIFESTLY UNREASONABLE

	
NO

	
NO

	
YES


	
THE REQUEST IS FORMULATED IN TOO GENERAL A MANNER AND THE COUNCIL HAS PROVIDED APPROPRIATE ADVICE AND ASSISTANCE

	
NO
	
NO
	
YES

	
THE REQUEST RELATES TO MATERIAL WHICH IS STILL IN THE COURSE OF COMPLETION, TO UNFINISHED DOCUMENTS OR TO INCOMPLETE DATA

	
NO
	
NO
	
YES

	
THE REQUEST INVOLVES MAKING AVAILABLE INTERNAL COMMUNICATIONS
	
NO
	
NO
	
YES



	
EXEMPTION

	
ABSOLUTE

	
HARM

	
PUBLIC INTEREST


	
INTERNATIONAL RELATIONS, DEFENCE, NATIONAL SECURITY OR PUBLIC SAFETY

	
NO
	
YES
	
YES

	
THE COURSE OF JUSTICE, THE ABILITY OF A PERSON TO RECEIVE A FAIR TRIAL OR THE ABILITY OF ANY PUBLIC AUTHORITY TO CONDUCT AN INQUIRY OF A CRIMINAL OR DISCIPLINARY NATURE

	
NO



	
YES




	
YES





	
INTELLECTUAL PROPERTY RIGHTS
	
NO

	
YES

	
YES


	
[footnoteRef:1]THE CONFIDENTIALITY OF THE PROCEEDINGS OF ANY PUBLIC AUTHORITY WHERE SUCH CONFIDENTIALITY IS PROVIDED FOR BY LAW [1:  This exception cannot be used where the information relates to emissions] 


	
NO
	
YES
	
YES

	
1THE CONFIDENTIALITY OF COMMERCIAL OR INDUSTRIAL INFORMATION WHERE SUCH CONFIDENTIALITY IS PROVIDED FOR BY LAW TO PROTECT A LEGITIMATE ECONOMIC INTEREST

	
NO
	
YES
	
YES

	
1THE INTERESTS OF THE PERSON WHO PROVIDED THE INFORMATION WHERE THAT PERSON

i) WAS NOT UNDER, AND COULD NOT HAVE BEEN PUT UNDER, ANY LEGAL OBLIGATION TO SUPPLY THE INFORMATION
ii) DID NOT SUPPLY IT IN CIRCUMSTANCES SUCH THAT IT COULD, APART FROM THE EI(S)RS, BE MADE AVAILABLE; AND
iii) HAS NOT CONSENTED TO ITS DISCLOSURE

	
NO
	
YES
	
YES

	
	
	
	

	
EXEMPTION

	
ABSOLUTE

	
HARM

	
PUBLIC INTEREST


	
[footnoteRef:2]THE PROTECTION OF THE ENVIRONMENT TO WHICH THE INFORMATION RELATES [2:  This exception cannot be used where the information relates to emissions] 


	
NO
	
YES
	
YES

	
PERSONAL INFORMATION

1  On applicant

2  On others
(a) where disclosure would breach Data Protection Principles or cause  
             damage or distress
       (b)  Exempt from data subject’s right of access

3 Where to confirm or deny the holding of the information would involve making information available in contravention of the Data Protection Principles

	


YES


YES

NO

YES



	


N/A


N/A

NO

N/A



	


N/A


N/A

YES

N/A




	


	
	
	



1

3

